Spray planes operate under Transport Canada legislation. 
Overview of rules and legislation and who is responsible for what. 

By Paule Hjertaas, 13 April 2009
Abstract: 

 Any complaint regarding being sprayed by a plane is referred to Transport Canada by all authorities. If any adverse effects are felt (human health, domestic animal health or environmental), also report to the PMRA adverse effects reporting. (see contact below)
No air applicator is allowed to fly out of the Regina airport.  The one who flew over my home (3) had just purchased his plane and was flying empty to his home base. Check you local airport or Transport Canada for rules at your location.
Complain to Transport Canada at gaudryj@tc.gc.ca  : note the day, time, place and airplane registration number on the side or under the wing of the aircraft. Unless the incident is very serious, no investigation can be started without the airplane registration number. Remain polite and factual. Even if the case is investigated, good luck in hearing about what happened to your complaint. 

There are no regulations under SK Health for investigating human poisoning cases. Recently, adverse effects complaints regarding pesticides are all referred to Health Canada. (X-link)

There are no regulations under SK Environment or SK Agriculture to inspect booms and airplanes for compliance.
Calibration and insurance are totally administered by the industry.  Calibration clinics are held by Canadian Aerial Applicator Association (CAAA). Ph: 780-413-0078   canadianaerialapplicators.com  (see below)

In 1997, the Saskatchewan Agriculture Department made drift insurance mandatory for all aerial applicators in Saskatchewan.
Be aware that you may not be allowed to speak to air control directly (3) as could be done in the past.
Conclusion: Essentially, the aerial spraying industry is self-regulated with minimal government interference or guidelines except a requirement for insurance and aerial applicator license. Spraying systems only have to be calibrated every 2 years. The spraying of people, livestock or land with unwanted chemicals does not seem to be interpreted as a hazard in the Canadian Aviation Regulations (below). Any complaint has to be addressed to a Transport Canada inspector in Winnipeg.
It never ceases to amaze me how much departments and people pass the buck. Everyone thinks someone else does the job, they don’t really know or seem to care much who does or does not, as long as it’s not them. 
Contacts: 

Transport Canada. Joe Gaudry. Civil Aviation Safety Inspector / Inspecteur de la sécurité, Aviation Civile (204) 983-7730| facsimile / télécopieur (204) 983-6987  E-mail | Courriel  gaudryj@tc.gc.ca  Winnipeg.
PMRA_ adverse effects reporting (see SNAP/Emergency/Adverse Effects Reporting- direct links to 4 forms)   

Prairie Protective Fund    http://canadianaerialapplicators.com/caaaandu/prairie.asp\
--
The following information came from Joe Gaudry, Civil Aviation Safety Inspector / Inspecteur de la sécurité, Aviation Civile, Transport Canada (TC) | (RAWP), Winnipeg,  9 July 2007

Transport Canada has 5 inspectors in Winnipeg, 6 in Alberta and 0 in Saskatchewan, although SK uses over 1/3 of all Canadian pesticides (over 17 million kg/year) and there is a lot of aerial spraying.

Responsibility: The information about regulations on take off and landing approaches flying near cities, buildings, etc is under article 602.13 of the Aeronautics Act. Canadian Aviation Regulations (CARs). The regulations are updated regularly. There are no special regulation concerning aerial applicators except under articles 602 and 603 below.

- A pilot must obtain special permit to fly closer to buildings than stated in regulations (article 603). A complaint would see TC investigate that he indeed had obtained such permit before.  

- Paule’s comment re paragraph 602.15:  Prosecution would only occur if a hazard was caused by the flying. The plane knocking a wire off or starting a horse stampede that would endanger people is considered dangerous, but flying over a person is not.  Pilots have to watch many things: wires, livestock, buildings, etc., they may miss a person on the road. There was apparently an incident when a plane knocked a canoe off a car 

Nothing said about dangers of chemicals. I guess either they are not considered a hazard, or are considered handled by the suck back valve (below).

A pilot who has caused a hazard may lose his special license under the Aeronautics Act.

. 

- paragraph 602.14(2)(a);To complain: note the day, time, place and airplane registration number on the side or under the wing of the aircraft.

Unless the incident is very serious, no investigation can be started without the airplane registration number.  TC can usually go after an air applicator because they have to document everything, from the chemical used to GPS locations, etc.  
Mr Gaudry suggested I talk to SK Health about their regulations. There are none. I talked to the Regina-Qu’appelle Health Region, was referred to the Environmental Health Inspector who said they deal maily with the city. They were not aware of any city case of poisoning and suggest I contact Poison Control Center. Then I was referred to Yvonne Graff, the manager, who confirmed the Health Region’s lack of resources and authority to investigate pesticide poisonings.  “{It does} not make any sense for them to do it al all. Should go to those who license…We don’t have any regulation giving us the authority and would not investigate because no resources or knowledge.”  Ms Graff referred me to Saskatchewan Agriculture (SA).  

Paule’s comment: Saskatchewan Health is kept out of the loop as far as pesticide poisoning is concerned. It is telling that the David Suzuki Foundation had to go to Calgary to get Saskatchewan human poisoning numbers (see information/exposure/2007. Northern Exposure). Similarly, when I talked to the Regina Poison Control Centers earlier, they were not recording their human poisoning cases. I was told that only the cases serious enough to be hospitalized would make it on the provincial data base. 
I was also told that Saskatchewan Environment are the ones inspecting booms and airplanes for compliance. According to SE, they are not.  I was again referred to SK Agriculture. 

So I phone Mr Bakke, the Saskatchewan Agriculture (SA) pesticide inspector. 

There are no SA regulations on mechanics of plane. SA only needs proof of insurance (service license) and proof of training (applicator license). The license can be obtained after a short training SIAST course. Then air applicators are licensed under provincial legislation (see Pest Control Products Act Regulations.).(see SNAP/information/legislation/Sask/Pest Control Products Act and regulations) 
 Calibration and insurance are totally administered by the industry (below) so I was referred to the Canadian Aerial Applicator Association (CAAA).  (2) 
1. 
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Amendment 2006-2
The Canadian Aviation Regulations http://www.tc.gc.ca/civilaviation/regserv/Affairs/cars/menu.htm
go to part VI subpart 2 - Operating and flight Rules.

602.12 </CivilAviation/Regserv/Affairs/cars/PART6/602.htm> - Overflight of Built-up Areas or Open-air Assemblies of Persons during Take-offs, Approaches and Landings 

602.13 </CivilAviation/Regserv/Affairs/cars/PART6/602.htm> - Take-offs, Approaches and Landings within Built-up Areas of Cities and Towns 

602.14 </CivilAviation/Regserv/Affairs/cars/PART6/602.htm> - Minimum Altitudes and Distances 

602.15 </CivilAviation/Regserv/Affairs/cars/PART6/602.htm> - Permissible Low Altitude Flight 

b) paragraph 602.14(2)(b), where the aircraft is operated without creating a hazard to persons or property on the surface and the aircraft is operated for the purpose of

(i) aerial application or aerial inspection,

 Paule’s comment: Prosecution would only occur if a hazard was caused by the flying.

Application
603.65 This Division applies in respect of the following flight operations when not conducted under Part VII:

(a) the operation of an aircraft, other than a balloon, for the purpose of conducting a take-off or landing within a built-up area of a city or town at a place other than an airport or military aerodrome;

(b) the operation of an aircraft for the purpose of conducting aerial application, aerial inspection or aerial photography at altitudes and distances less than those specified in paragraph 602.14(2)(a);

2. Canadian Aerial Applicator Association (CAAA)  
Air applicators: 

Apparently all air applicators have to have a system that sucks back the chemical out of the boom when not actively spraying.  

Calibration clinics are held by Cdn Aerial Applicator Association (CAAA). Ph: 780-413-0078     canadianaerialapplicators.com

They also provide insurance. Their Manitoba fund ensures that most applicators do not have to pay an annual insurance fee any more. (see web site)

-
Have some clinics every spring (Yorkton, etc, varies within the year)

 - 
Spraying system have to be calibrated regularly to maintain license. 

Question: 
How often?

Answer:  
once every 2 years

If aerial applicator is not in compliance, his insurance is revoked. (according to Bakke)
Question:
How many clinics/year?

Answer:  
2-3 /year set up in SK in 2007 through CAAA ( $350/plane); clinics can be set up individually through Matt Hughes who runs the clinics, but there is an extra charge ($500/plane).
-Question:
 Who set up the requirement of on calibration clinic/2 years? 

Answer:
He does not know. He thinks it is in the regulations governing all aerial sprayers. (Comment: I am running out of ideas on where to check for this information. I don’t recall anything to that effect in the regulations. Is it part of  SK rule on mandatory insurance ???)
Question
. Apparently all air applicators have to have a system that sucks back the chemical out of the boom when not actively spraying.  

Answer: 
It is called Suck-back valve .It has always been on aircraft system. Part of it anyhow.  I was told to  google it. 

Aerial Applicator Insurance:               Prairie Protective Fund 
http://canadianaerialapplicators.com/caaaandu/prairie.asp
In 1997, the Saskatchewan Agriculture Department made drift insurance mandatory for all aerial applicators in Saskatchewan. Using Manitoba’s Keystone Protective Fund as a model, the Prairie Protective Fund was established in 1997 to provide drift insurance coverage to Saskatchewan Aerial Applicators Association (SAAA) members. Currently, over 50 aircraft are covered under the drift insurance program. For more information regarding the Prairie Protective Fund contact:

	Prairie Protective Fund
P.O. Box 21064
Edmonton, AB
T6R 2V4

Ph: 780.413.0079
Fax: 780.413.0076


--

3. On July 9, 2007, Referred from TC gen # to other departments then to Aviation enforcement: 

Inspector: Joe Gaudry 204-983-7730  (WPG)  hours in Winnipeg : 7 am-3 :30 pm

RE: complaint re spray plane flying over residential area in Regina
Be aware that, in 2007, I was not allowed to speak to Regina air traffic control as I did in my 1999 and 2000 complaints about spray planes flying over the house. 

Relevant details:
In 1999 and 2000, I was able to contact Regina air traffic control and request that spray planes do not fly over residential areas. After I was greeted with: “Come on, this stuff is not dangerous”, I managed to explain that the chemical carried certainly are dangerous. What is usually sprayed by planes, especially at this time of year, is insecticides and/or fungicides, all of which have serious health issues, especially for those of us sensitive to chemicals.
In 2007, however, I was not allowed to talk to air traffic control. I was referred by the Regina airport (761-7555) to a third party supervising (?) air traffic control. I was told I was not allowed to talk to air traffic control. When I apprised the person on the phone of my complaint, she said they have nothing to do with it, that the responsibility clearly stands with Transport Canada. When I asked who was giving planes their flight paths, she said they did, but it wasn’t their fault if they fly over residential areas. Apparently it is Transport Canada’s fault. I assume by that that she was not aware of any regulations or convention regarding restricting flights of spray planes over residential areas. I don’t believe she even wrote up the complaint. 

After going thorough the Transport Canada run-around, various office from Edmonton to Winnipeg, I finally figured where to send the complaint: gaudryj@tc.gc.ca  
And this is what I asked for: 
I would like:

 - 
to report this incident and ensure that no more spray planes will fly low over residential areas. It would only add 1-2 miles or so to the flight path to go around the city to the south.

-  
I would appreciate that other small planes fly higher, or go around residential areas

- 
I hope that you can clarify the current regulations, conventions, and understandings with Regina flight control, as well as with me.

· I would appreciate if you could send me the article numbers of the Act or/and regulations (CARS) dealing with spray planes. I understand there are specifications about how high they are to fly. I also understand there is at least an ‘understanding’ that they are not to fly over residential areas. Please confirm these statements and tell me where to find them in regulations if present. 
