REGINA URBAN ENVIRONMENT ADVISORY COUNCIL

October 21, 2002

City of Regina

Community Services Department

Queen Elizabeth II Court

P.O. Box 1790

REGINA SK  S4P 3C8

Dear Sir/Madam:

Re:
A Report on Pesticides

On behalf of the members of the Regina Urban Environment Council (RUEAC), I wish to express our appreciation for having the opportunity to comment on the City of Regina document titled “A Report on Pesticides.”  Please find attached our submission on the draft report for your review and consideration.

With respect to the draft report, RUEAC is asking there be several specific items included and addressed in the final report.  We have also provided some detailed comments on the report itself.

We trust our comments will assist the City Administration and City Council in developing a policy on pesticide usage for the City of Regina.

We appreciate the opportunity to contribute to the process and welcome the opportunity to provide additional input as the process proceeds.

Yours truly,



Curt Schroeder

Chairperson

Regina Urban Environment Advisory Council

Attachment

Regina Urban Environment Advisory Council (RUEAC) Brief on "Report on Pesticides"

 

Submitted to:

 

City of Regina 

Community Services Department 

October, 2002

Thank you for the opportunity to comment on the above noted Report.  RUEAC is concerned that the recommendations included in the report are not likely to result in any significant reduction in the use of pesticides for aesthetic purposes in the City of Regina and will therefore realize no substantial reduction in the exposure of citizens and other receptors to these potentially harmful substances.  The Report assesses the current situation in the City of Regina with respect to the City’s implementation of Integrated Pest Management, accomplishments in reducing pesticides use by the City, the interests of those who market and/or apply pesticides commercially, citizens’ attitudes towards pesticide use, and federal legislation controlling pesticides.  However, the Report shows little attempt to identify the adverse impacts on the health and well being of pesticide use, both in general terms and specifically in the City of Regina.  Furthermore, the Report does not clearly specify goals and procedures to aggressively achieve a reduction in the use of pesticides for aesthetic purposes.  Yet the responsibility to do so was clearly articulated in the City Council motion of Sept. 17, 2001, which defined the terms of reference for the Report.  

Therefore RUEAC asks that the following be included in the final version of the report:

1. articulation of the City’s responsibilities to protect the health and well-being of its citizens through limitations on the allowed uses of pesticides


2. an identification of the adverse impacts of pesticide use on citizen health and well being in the City of Regina


3. a recognition of the need to apply the precautionary principle to protect human health and the environment even if some cause and effect relationships are not fully established scientifically


4. a definition of  “aesthetic” pesticide use


5. recognition of the limitations of the current Pest Control Products Act in light of recent scientific criticisms


6. an outline of the specific education campaigns that will be employed to communicate the negative impacts on health and well-being of both people and their environment which result from pesticide use


7. an evaluation of the positive as well as the negative economic implications of a reduction in pesticide use for aesthetic reasons


8. a specific articulation of a plan to eliminate the aesthetic use of pesticides by the City, recognizing that certain uses (e.g. the control of noxious weeds, turf maintenance on golf and sports fields, control of certain disease and pest outbreaks) could be allowed;  the Report, as it now stands, basically affirms the status quo


9. a serious review of legislative options for reducing the use of pesticides for aesthetic purposes in Regina


By leading by example, the City would be in a position to discuss pesticide use with neighboring authorities whose use of pesticides also has the potential to impact the health of the citizens of Regina (RMs, Wascana Centre Authority etc.).

Our detailed comments on the report are attached.  

Role of the Municipality in Management of Pesticides

· The report significantly understates the responsibility of municipalities to regulate pesticides

· As a result of the June 2001 Supreme Court judgment, the federal government has indicated it will not act to further regulate pesticides use recognizing that municipalities have this capability.  The Court (Spraytech v. Town of Hudson) found that pesticide regulation does accord with municipal purposes and that the municipality has “a residual authority to deal with unforeseen or changing circumstances and to address emerging or changing issues concerning the welfare of the local community living within their territory”.

· Municipalities are not simply given the option to regulate pesticide use, but rather have the responsibility to do so

Reliance on the Pest Management Regulatory Agency (PMRA)

· The reliance on the PMRA to regulate pesticides may not be in the best interest of the health of Regina citizens.  

· A recent report “PESTICIDES:  MAKING THE RIGHT CHOICE FOR THE PROTECTION OF HEALTH AND THE ENVIRONMENT (May 2000)” by the Parliamentary Standing Committee on Environment and Sustainable Development casts serious doubts on whether current federal regulations are adequate for regulating pesticides (http://www.parl.gc.ca/InfoComDoc/36/2/ENVI/Studies/Reports/envi01/04-toc-e.html)

· This parliamentary standing committee has direct citizen accountability and has highlighted a number of issues that need to be addressed, having reviewed current scientific evidence and the public interest.  See Appendix A for some key statements taken directly from the “Executive Summary: Key Directions for Change”

· In summary, the precautionary principle, which dictates caution when causal relationships are not fully understood, should be applied.  The exposure of Regina’s citizens to pesticides should be limited until such time as it might be demonstrated that pesticide use is safe.

Responsibility of Governments to all Citizens

· In Section 4 of the City’s Report, where the “public attitudinal survey” is discussed, it is unclear what is to be inferred from the results.  If pesticide use adversely impacts a portion of Regina's citizens, particularly in relation to their health, the overall percentage of people affected is not particularly relevant.  In this case an individual's rights as a citizen, particularly to an acceptable quality of life, may be adversely impacted.  Mitigation of this negative impact does not require majority support or approval.  The information that needs to be collected is documentation concerning the extent to which the health of our citizens is being adversely impacted by pesticide use.  If pesticide use is depriving even 1% of citizens of basic rights other Regina residents enjoy, this should be sufficient for Council to take action.

Stakeholder Feedback

· Re. Section 2. “Key Informant Interviews”, the selection of key informants seems biased to include those whom one would expect would not want regulation (presumably those institutional actors within the city who benefit economically from continued pesticide use). ALL key informants must be included, for example those groups for whom the use of pesticides adversely impacts their use of an area  (e.g. sporting groups unable to use treated areas within a 24 hour period).  Presumably there would be a long list of organizations that have public health and environmental concerns that should be included in the survey of key informants.  It is surprising that those academics at the university who are knowledgeable in the area of pesticides and the local environment were not included as key informants.  
Even if one were to restrict key informants to those with an economic interest in land management and pesticide use, the list should then include those in the city who might stand to gain economically from a ban on pesticide use.  


· In Section 3 p v., Focus Group Sessions, it is unclear why this section includes operators of businesses; presumably the focus groups were intended to gauge the perspective of citizens (as the opinions of other stakeholders are already assessed in the previous section).  Given the accountability of our democratic municipal government to Regina residents, it is important to keep citizen representation separate from institutional representation.  A policy maker is ultimately accountable to citizens, not stakeholders.  Finally, there ought to be intentional representation for those most likely to be affected by pesticide use but less likely to be represented, including children, the elderly, future generations yet unborn, and non-human organisms.

· In the description of the Focus Group Sessions, the term “environmentalists” is used; it is unclear what is meant by this term.  Given the description of the focus group sessions, it would seem to refer to “citizens who have expressed a concern about pesticide use” or “citizens” more generally.  If the individual is representing an environmental organization of some kind, the term “representatives of environmental organizations” should be used.  If, on the other hand, those expressing concerns attended as Regina citizens, then “citizen” should be used.  Some qualitative assessment of citizen opinions should be included in the report, for example, “a majority of citizens within the focus groups thought ....” or, “some citizens expressed the concern that ...”.  


· In general, the methodology of the public input process is problematic because the full spectrum of interested and knowledgeable parties was not included in the particular focus groups selected.

Economic Impacts of Pesticide Use

· The Report seems to focus only on the fact that there could be negative economic impacts to particular sectors if the use of pesticides was reduced.  


· The Report fails to consider that there could be equally positive economic impacts resulting from a conversion to mechanical and other more labour intensive methods of weed control.  This could benefit any weed management businesses that offer non-chemical lawn care services and may result in higher employment and other economic spin off benefits for the city.  If weed control ends up being more labour intensive where pesticides are restricted, this would lead to more of the money spent on land management being kept within the city.  This could be an important form of community development and help create a market for enterprises with a sustainable development focus.  


· The costs of educating the public on proper and acceptable pesticide use should be considered to be part of the cost of pesticide use.


· In summary, a balanced and holistic analysis of economic impacts is required.


Reliance on a Voluntary Approach to Reduce Pesticide Use 

· The Report advocates a voluntary approach to reduce pesticide use, but provides no evidence that this approach would be effective.


· It is unclear that a voluntary co-operative approach to reduce pesticide use would address the health risks experienced by citizens resulting from both appropriate and inappropriate uses of pesticides within the city.  This is particularly true when companies are aggressively advertising pesticide use.    Even if a voluntary approach could be used effectively (which seems doubtful), clear targets need to be set to establish that pesticide use is, in fact, being phased out within the city, with the provision to implement regulatory options if these goals are not met.


· In summary, an assessment of the effectiveness of a voluntary vs. a regulatory approach is required.

Comments on Recommendation 1 (p. vii)

· The City Council motion of September 17, 2001, directed that the Report “consider the banning of toxic chemicals which are used for aesthetic reasons” (emphasis added).  Yet the Report cites the necessity of complying with The Noxious Weeds Act and maintaining the quality of turf at golf courses and sports fields as reasons why a bylaw should not be enacted.  Without defining aesthetic vs. other pesticide uses, a false dichotomy of outlawing all pesticide uses vs. outlawing none is implied.  This is clearly not the case, as evidence from other municipalities suggests.  As such, Recommendation 1 (p. vii) of the Report should minimally be modified to state that the City should not a bylaw to ban all pesticide use.  This provides the opportunity for the City to restrict pesticide use through regulations.


· Given the criticisms leveled at the PMRA by the Parliamentary Committee on current pesticide regulation (see Appendix A), these criticisms should be cited in this section so that city policy makers recognize that current federal regulation is not up to date with current scientific knowledge about pesticides.


· The advice of the Regina Health District supporting a prudent approach to pesticide use is not evidence to show that pesticides are actually being used safely in the city.  The onus of responsibility is on the City to show that pesticides are being used properly by companies and individuals if the City is to justify ignoring the opportunity to enact a bylaw.


· The City’s own survey suggested that 52% of citizens “do not feel that there is generally a good understanding for [pesticides] proper application”.


· In the face of the mounting evidence that some pesticides are not safe, the precautionary principle would suggest that we should reduce exposure until we have evidence that pesticides are safe.  The burden of proof is on regulators and pesticide manufacturers to show that pesticides are safe if their use is to be continued.  The burden of proof is not on the City to show that pesticides are unsafe.


Comments on Recommendation 3 (p. ix)

· It is recommended here that the City develop a public communication strategy that provides information about the proper application of pesticides and alternative pest control methods.  It is unclear why the Recommendation does not specify a proactive education campaign designed to make citizens and institutions aware of the growing body of evidence on the negative health and environmental effects of pesticide use.  The Report cites the “strong willingness” of citizens to move away from the aesthetic use of pesticides.


· If the City is required to expend funds to educate the public on proper and/or disallowed pesticide use and application, the City should consider recovering the costs of this program from the pesticide industry or the sale of pesticides.



Appendix A

The Standing Committee on Environment and Sustainable Development  recently released a report “PESTICIDES:  MAKING THE RIGHT CHOICE FOR THE PROTECTION OF HEALTH AND THE ENVIRONMENT (May 2000)” (http://www.parl.gc.ca/InfoComDoc/36/2/ENVI/Studies/Reports/envi01/04-toc-e.html)

The following statements are taken directly from the “Executive Summary:  Key Directions for Change”:

· "The 30-year old Pest Control Products Act may soon be amended; draft legislation is being developed. This opportunity must be seized to integrate in the new legislation the fundamental principles that will guide pest management decisions in the years to come.  The package of amendments proposed by the Pest Management Regulatory Agency (PMRA) in January 1999 contains serious omissions and flaws.” 


· “Making the protection of human health and the environment the central priority must be backed up by comprehensive research. Pesticides are known to play, or are suspected of playing, a role in a myriad of diseases and developmental abnormalities, including cancer (brain, breast, stomach, prostate and testicles), childhood leukemia, reduced fertility, damage to the thyroid and pituitary glands, lowered immunity, developmental abnormalities and behavioural problems. However, pesticides that might cause harm, but that have not been proven to do so on a weight of evidence basis, are not likely to be pulled off the market or refused registration. It is therefore critical that research be undertaken to provide that degree of scientific certainty needed to support precautionary action.”


· “More than 7000 pesticides are registered for use in Canada, many of which contain active ingredients that have not been re-evaluated for years. In fact, of the 500 active ingredients contained in registered products, over 300 were approved before 1981 and over 150 before 1960. Because most of these were assessed under the "adult male" standard applied in the past, the Committee believes that the new Act should require the formal re-evaluation of all pre-1995 pesticides by no later than the year 2006, using the upgraded assessment standards recommended in this report, including an evaluation of all product ingredients (active ingredients, formulants and contaminants), cumulative and aggregate effects and the additional safety factor of 10. To ensure that pesticides do not go unreviewed for years, as is currently the case, the new Act must also require that registered pesticides be formally re-evaluated every 15 years from the date of last review. Provision must also be made for special reviews on an ad hoc basis. In the Committee's opinion, a special review should be undertaken on a mandatory basis when a pesticide has been banned for safety reasons in a member country of the Organization for Economic Co-operation and Development (OECD). Special reviews could also be allowed on other grounds, such as scientific advancement or public requests.”


· “The lack of scientific certainty should not be allowed to impede effective action to protect human health and the environment against actual or suspected harm caused by pesticides. It is, therefore, imperative that the new Act embrace a precautionary approach in all aspects of decision-making. The Committee recommends the adoption in the new Act of the precautionary principle that is contained in the 1996 Protocol to the London Convention of 1972 on disposal of waste at sea. This definition, in the Committee's opinion, provides broader scope for precautionary action than the other definitions examined. Adjusted to reflect the pesticide context, this definition of the precautionary principle would provide that:

Appropriate preventive measures are to be taken where there is reason to believe that a pesticide is likely to cause harm, even when there is no conclusive evidence to prove a causal relation between the pesticide and its effects.”


· “Most witnesses were of the opinion that the use of pesticides for cosmetic, lawn-care purposes should be disallowed. Given what is known or suspected about the harmful effects of these products and given the purely esthetic purposes they serve, the Committee favours a ban on the use of pesticides for cosmetic purposes. Such a ban would constitute a major step toward pollution prevention. It is questionable, however, whether the Canadian public would accept a country-wide ban at this time. It is therefore essential to enlist public cooperation by sensitizing people to the risks of pesticides through an aggressive education campaign. Hopefully, the use of pesticides for cosmetic purposes will become as frowned-upon as smoking cigarettes in public, thus making a full moratorium a more socially acceptable solution. The Committee, therefore, proposes a more gradual approach. We recommend that the new Act disallow all new registrations of pesticides for cosmetic uses. The new Act should concomitantly disallow registration renewals for those currently on the market, once their registration certificate has expired. Since registrations must be renewed every five years, the Committee's proposal essentially amounts to a maximum five-year phase out of pesticides used for cosmetic purposes.”

